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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
1 Omission of the Alcoa Pinjarra Cogeneration Plant from the list 

of regulated premises (page 1, paragraph 1). 
The Pinjarra Cogeneration Plant is regulated under Alcoa's Pinjarra Alumina 
Refinery licence L5271/1983/14, therefore from DER's perspective it has not 
been omitted. 

Outcome: Include the following sentence at the end of the first 
paragraph of the 'Introduction' section: 
"The Pinjarra Cogeneration Plant is regulated under Alcoa's Pinjarra 
Alumina Refinery licence." 

2 Alternative wording for the last paragraph of the introduction: 

"The Waaerup refinery is subject to sipnificant community 
interest regarding the impact of the Wagerup refinery's 
emissions and discharaes upon public health and the 
environment as well as issues relatinq to the use and zoning of 
land around the refinery. As such, DER's role is to ensure that 
these stakeholder interests are appropriately protected in 

DER does not agree it is necessary to specifically state community interest is 
significant. The alternative wording provided is subjective as the degree of 
interest among stakeholders is likely to vary. 

DER does not object to including reference to the environment. 

DER has stated in the 'Purpose' section of the Fact Sheet that its core 
function is regulating emissions and discharges from the Wagerup refinery 
and does not consider it needs to be repeated in the introduction. 

The residue storage areas are part of the Wagerup refinery and regulated by 
the conditions of licence L6217/1983/15 and therefore do not need to be 
referenced separately. 

DER can only protect those interests that are within its jurisdiction and 
statutory power to do so. Stakeholders may have broader interests 
(e.g. financial, land use planning or real estate interests) that the Department 
cannot necessarily address in fulfilling its roles and responsibilities stated in 
the Fact Sheet. 

Outcome: Amend the last paragraph of the 'Introduction' section to 
include reference to the environment as follows: 
"The Wagerup refinery is subject to community interest regarding 
public health, the use and zone of land around the refinery and the 
impact of emissions and discharaes on the environment." 

2 

regulatinq emissions and discharpes from the Waaerup refinery 
and Residue Storape Area (RSA)." 

DER does not agree it is necessary to specifically state community interest is 
significant. The alternative wording provided is subjective as the degree of 
interest among stakeholders is likely to vary. 

DER does not object to including reference to the environment. 

DER has stated in the 'Purpose' section of the Fact Sheet that its core 
function is regulating emissions and discharges from the Wagerup refinery 
and does not consider it needs to be repeated in the introduction. 

The residue storage areas are part of the Wagerup refinery and regulated by 
the conditions of licence L6217/1983/15 and therefore do not need to be 
referenced separately. 

DER can only protect those interests that are within its jurisdiction and 
statutory power to do so. Stakeholders may have broader interests 
(e.g. financial, land use planning or real estate interests) that the Department 
cannot necessarily address in fulfilling its roles and responsibilities stated in 
the Fact Sheet. 

Outcome: Amend the last paragraph of the 'Introduction' section to 
include reference to the environment as follows: 
"The Wagerup refinery is subject to community interest regarding 
public health, the use and zone of land around the refinery and the 
impact of emissions and discharaes on the environment." 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
3 Additional paragraph to be included at the end of the 

introduction to better describe the geography and issues 
related to geography: 

"The Wagerup refinery is positioned geographically at the base 
of the Darling Scarp. Studies have evidenced the geographical 
location of the Wagerup refinery may be resulting in an 
increased tendency for reduced atmospheric flow of the 
Wagerup refinery emissions and a subsequent increase in 
smog and trapped pollutants at ground level over the adjacent 
communities of Yarloop and surrounding communities. 
Emission plumes consisting of over 260 identified chemicals 
from the Wagerup refinery and mud lakes remain for up to 
eighteen hours at a time at ground level. This study did not 
take into account the Wagerup refinery liquor burner which is a 
major contribution of toxic emissions and was not in operation 
at the time of the study. See Related document - Winter 2006 
Study: Intensive Air Quality Investigations at Wagerup, 
Department of Environment and Conservation, 2008." 

The 'Introduction' section is not intended to contain the suggested level of 
detail. DER notes that C A P S has referenced the report Winter 2006 Study: 
Intensive Air Quality Investigations at Wagerup, Department of Environment 
and Conservation, October 2008. DER has referenced this document in the 
'More information' section on page 4 of the Fact Sheet. 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
4 Further detail is required in the 'Regulatory Background' to 

provide a full understanding. After the reference to the 
Environmental Protection (Noise) Regulations 1997 (Noise 
Regulations), insert the following statement: 

"As Alcoa could not meet its previous noise conditions under 
the Noise Regulations, the noise regulation 17 approval allows 
Alcoa to emit 47 db of night-time noise, as measured within 
Area A, instead of 35 db of noise as required under the Noise 
Regulations." 

The requested statement would need to be accompanied by additional 
explanatory context (see below). It is not intended to provide this level of 
detail in the Fact Sheet. 

The Wagerup refinery was established by State Agreement before the 
promulgation of the current Environmental Protection (Noise) Regulations 
1997, ("the noise regulations"), and its predecessor, the Noise Abatement 
(Neighbourhood Annoyance) Regulations 1979. Regulation 17 of the noise 
regulations was developed recognising that a number of existing operating 
industries could not reasonably or practicably comply with the prescribed 
standards as set by the noise regulations. The regulation 17 approval allows 
Alcoa to exceed the 35 dBLAio night time assigned levels that generally 
applies to residences in the surrounding area. The highest level the approval 
allows is up to 47 dBLAio in one location within Area A. 

Outcome: No change 

5 Amend the wording of the final sentence in the 'Regulatory 
Background' to: 

"The 2012 Licence Amendment and Wagerup Unit 3 expansion 
Approval decisions also inform DER's regulation of the 
Wagerup refinery's emissions and discharges and are 
described below." 

DER considers the existing wording to be correct as it states "Two recent 
statutory assessments and decisions are relevant to DER's current 
regulatory approach and are described below." The following sections are 
then headed '2012 Licence Amendment' (page 1) and 'Noise Regulation 17 
approval' (page 2) and are the two recent statutory assessments and 
decisions relevant to DER's current regulatory approach. 

The Wagerup Unit 3 expansion Approval mentioned by C A P S is not a DER 
assessment or decision but rather a decision by the Minister for Environment 
under Part IV of the Environmental Protection Act 1986 (EP Act) (Ministerial 
Statement 728) based on recommendations of the Environmental Protection 
Authority (Bulletin 1215). 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
6 Change the '2012 Licence Amendment' heading to '2012 

Licence Amendment and Wagerup Unit 3 Expansion.' 
The reference to the Wagerup Unit 3 expansion proposal and Ministerial 
Statement 728 in the '2012 Licence Amendment' section is simply to clarify a 
misconception that the minor production increase approved via amendment 
of then licence L6217/1983/14 was related to Ministerial Statement 728 and 
the Wagerup Unit 3 expansion proposal. The Wagerup Unit 3 expansion 
proposal is not related to the 2012 licence amendment. 

Outcome: No change. 

7 Add the following wording to paragraph 2 of the '2012 Licence 
Amendment' section: 

"DER required Alcoa under its 2012 Licence Amendment to 
reduce its VOC emissions from the Wagerup refinery by 31 
March 2014 so as to achieve a reduction of VOC emission that 
equates to at least 1.5 times the amount of VOC emissions 
attributed to a production increase from 2.6 to 2.8 million 
tonnes of alumina per year" 

Also state that: 

"The conditions of Alcoa's 2012 Licence Amendment are 
currently upon appeal to be determined by the Minister for 
Environment." 

Condition A3 of amended licence L6217/1983/14 (now superseded by 
licence L6217/1983/15) issued on 3 August 2012 required Alcoa to submit a 
works approval application for a volatile organic compound (VOC) reduction 
project. Condition A4 of that licence stated: 

"The works approval application shall include a detailed proposal, design 
specifications, construction timeframes and a commissioning plan to reduce 
VOC emissions from the premises by 31 March 2014, so as to achieve a 
reduction in VOC emissions that equates to at least 1.5 times the amount of 
VOC emissions attributed to a production increase to 2.8 million tonnes of 
alumina per year" 

An appeal by Alcoa against the wording of condition A4 was upheld by the 
Minister for Environment on 5 August 2013. The Minister required that the 
wording 'VOC emissions' in condition 4 was to be replaced with 'Aggregate 
Calciner Priority V O C emissions.' Further information on the V O C reduction 
project is contained in the decision document for works approval 
W5391/2013/1 available on DER's website at www.der.wa.gov.au and further 
information can be obtained by contacting DER as per the 'More information' 
section on page 4 of the Fact Sheet. 

DER will insert the detail requested by C A P S in the '2012 Licence 
Amendment' section but it will also reflect the Minister's appeal determination 
on 5 August 2013. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
Third party appeals against the conditions of amended licence 
L6217/1983/14 (now superseded by licence L6217/1983/15) issued on 
3 August 2012 were dismissed by the Minister for Environment on 5 August 
2013. Refer to the Minister's Appeal Determination for Appeal Numbers 215 
to 323 of 2012 on the Office of the Appeals Convenor's website at 
www.appealsconvenor.wa.gov.au for further information. 

DER will add contact details for the Office of the Appeals Convenor to the 
Enquiries Referral Matrix in Table 1 of the Fact Sheet. 

Outcome: Include contact details for the Office of the Appeals 
Convenor in the Enquiries Referral Matrix (Table 1, page 5) for appeal 
related enquiries/information. 

Amend the first sentence of the second paragraph of the '2012 Licence 
Amendment' section to state: 
"This amendment also included the introduction of licence conditions 
requiring Alcoa to implement a volatile organic compound (VOC) 
reduction project to reduce its Aaaregate Calciner Priority VOC 
emissions from the Wagerup refinery by 31 March 2014 so as to achieve 
a reduction of Appreciate Calciner Priority VOC emissions that equates 
to at least 1.5 times the amount of Aggregate Calciner Priority VOC 
emissions attributed to a production increase from 2.6 to 2.8 million 
tonnes of alumina per year." 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
8 Remove the entirety of paragraph 4 in the '2012 Licence 

Amendment' section which states inaccurately that: 

"This production increase is not linl<ed to the proposed 
expansion of Wagerup refinery to a maximum production of 
4.7 million tonnes per annum ("Wagerup Unit 3 expansion") as 
approved by the Minister.. .etc" 
There is a direct logical causal link between Alcoa's production 
'creep' in the 2012 Licence Amendments from 2.6 to 2.8 million 
tons per annum and the history of Alcoa's failure to adequately 
meet the conditions required to implement Wagerup Unit 3 
expansion. While Alcoa was unable to commence expansions 
due to a failure to comply with environmental conditions, it has 
received licence amendment approval to increase production 
without having to meet the requisite 42 conditions. Please 
replace the deleted paragraph 4 of this section with the 
following: 

"In 2006 the Government granted expansion approval to Alcoa 
for the Wagerup refinery to expand their productions on the 
basis it met 42 Ministerial Conditions prior to expansion. Alcoa 
was unable to comply with the 42 Ministerial Conditions and 
expansion of the Wagerup refinery was delayed. Despite 
Alcoa's inability to meet the Ministerial Conditions, on 
16"^ September 2011 the State Government granted an 
extension on Alcoa's commencement date for the Wagerup 
refinery expansion with new expiry date of 16 September 2016. 
As Alcoa still cannot meet the required conditions for 
expansion, it continues to increase production under the 2012 
Licence Amendments with only the above mentioned 
environmental constraint of meeting VOC reduction targets." 

The production increase from 2.6 million tonnes per annum (Mtpa) to 2.65 
Mtpa approved via licence amendment in 2012 is not related to Ministerial 
Statement 728 for the Wagerup Unit 3 expansion proposal. 

A planned production increase to 2.8 Mtpa (subject to the completion and 
verification of the V O C reduction project under works approval 
W5391/2013/1) is also not related to Ministerial Statement 728 for the 
Wagerup Unit 3 expansion proposal. 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
9 State or reference which independent scientific reports or 

studies Alcoa and subsequently DER relied upon in reaching 
the noise modelling conclusions relied upon in granting the 
Noise Regulation 17 approval. To our knowledge, the DER has 
never been presented with or produced a Cumulative Impact 
Assessment to ascertain true noise levels, for either of Alcoa's 
current Wagerup operations nor for the proposed Wagerup 
Unit 3 expansion. 

The assertion that DER has never been presented with or produced a 
Cumulative Impact Assessment to ascertain true noise levels is incorrect. 
DER's recommendations on the Regulation 17 approval were based on 
numerous independent scientific reports, site visits and noise investigations 
conducted by DER officers. Listed below are examples of these technical 
reports: 
2000 Herring Storer Acoustics (Ref 8665-00029-4.1): Alcoa World Alumina -
Acoustic Assessment of Wagerup Refinery. 
2002 Herring Storer Acoustics (Ref 9578-4-00029-4.2): Alcoa of Australia 
Limited Wagerup Refinery Noise Emission Compliance Assessment. 
2002 Herring Storer Acoustics (Ref 9654-4-00029-4.2): Alcoa of Australia 
Limited Wagerup Refinery Noise Emission Modelling and Source Ranking. 
2003 SVT Engineering Consultants (AV/02/08/005): Review of 
Environmental Noise Emissions from Alcoa Wagerup Refinery. 
2005 Herring Storer Acoustics (Ref 4417-3-05029-4-2-5): Alcoa World 
Alumina Australia Wagerup Refinery - Noise Feasibility Study Relative to 
Operating Licence 6217/8 Condition A/3. 
2005 SVT Engineering Consultants (A/04/12/005): Noise Model 
Development Report for Wagerup 3 Expansion Project. 
2005 SVT Engineering Consultants (A/05/01/010): Environmental Noise 
Management Strategy for Wagerup 3 Expansion Project. 
2005 Burgess, M. of Acoustics and Vibration Unit, School of Aerospace, Civil 
& Mechanical Engineering UNSW at AFDA: Review of Environmental Noise 
Management Proposal for Wagerup Unit 3 Expansion for Alcoa of Australia 
Wagerup Expansion Team. 
2005 Burgess, M. of Acoustics and Vibration Unit, School of Aerospace, Civil 
& Mechanical Engineering UNSW at AFDA: Review of Environmental Noise 
Management Proposal for Wagerup Unit 3 Expansion Part 2 Ore Transport 
System and Bunbury Port for Alcoa of Australia Wagerup Expansion Team. 
2005 SVT Engineering Consultants (A/05/02/002): Noise Control Review for 
4 dB Noise Reduction Scenario for Wagerup 3 Expansion Project for Alcoa of 
Australia. 
2006 SVT Engineering Consultants (A0604001-05141-Rev02): Review of 
Further Acoustic Treatments for Alcoa's Wagerup Refinery - Existing Plant. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
2007 Hatch (318029-000-L-24-0003): Existing Refinery Noise Report - Cost 
Estimates & Practicability Review of Further 1-4 dB(A) Noise Reductions. 
These reports not only include the cumulative noise impact assessments, 
both for the existing plant and with the proposed Wagerup Unit 3 expansions, 
but also the cross-examination and peer review of the noise modelling. 

It is not considered appropriate to include this level of detail in the Fact 
Sheet. 

Outcome: No change 

10 Insert the following after paragraph 2 in the 'Noise Regulation 
17 Approval'section: 

"The Noise Regulation 17 approval allows Alcoa to exceed the 
Noise Regulation limits and emit 47 db of night-time noise 
within Area A only. Alcoa is currently in breach of the Noise 
Regulation 17 approval with noise in exceedance of 35 db 
being identified in Hamel. The DER is currently progressing 
this matter with Alcoa. Alcoa has been working with SVT 
Engineering to develop their Noise Amelioration Plan (NAP). 
SVT's report of December 2008 was relied upon by Alcoa in 
developing the current NAP and is based on results of previous 
studies. SVT did not undertake any noise modelling as part of 
their 2008 study and SVT also disclaim that "the refinery noise 
models used in previous studies are not considered appropriate 
for future assessment of the expansion project"." 

The Regulation 17 approval specifies the approved noise levels at several 
reference locations. Although all these reference locations are within Area A, 
the Regulation 17 approval does not refer ta Area A. A noise level higher 
than 35 dB(A) measured in an area outside Area A, such as Hamel, does not 
constitute a breach of the approved noise levels under the Regulation 17 
approval. 

DER's recent noise monitoring in Hamel did record noise level marginally 
above 35 dB(A) at one location, however, DER has not yet determined what 
contributed to this elevated measured noise level. Alcoa has commissioned 
SVT to investigate this issue further. 

The C A P S ' s quotation of a statement in SVT's 2008 report - 'the refinery 
noise models used in the previous studies are not considered appropriate for 
future assessment of the expansion project' - is not considered in context. 
SVT's statement referred to the resolution of the previous noise models for 
the Wagerup refinery, which were not detailed enough for designing noise 
controls. It did not refer to the accuracy of the noise modelling, which was 
actually reviewed and endorsed by SVT. 

Outcome: No change 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
11 On page 2 in tine 'DER Roles and responsibilities' section, 

amend the second dot point of this section as follows: 

"assisting wtiere possible with the development of applications 
for approval and either approving or declining those 
applications;" 

DER does not object to this suggestion to clarify that the E P Act allows a 
decision to both grant or refuse to grant a licence or works approval upon 
assessment of the relevant application. The dot point will be amended to 
reflect this. 

Outcome: Amend the second dot point in the 'Roles and 
responsibilities' section to state: 

"developina and prantinc] or ref using to grant approvals under Part V of 
the EP Act and the periodic review and update of these approvals." 

12 On page 2 in the 'DER roles and responsibilities' section, the 
third dot point states that DER have oversight of the 
Environmental Protection (Wagerup Alumina Refinery Noise 
Emissions) Approval 2012. This should include a further 
statement that DER delegates their function of noise regulation 
to Alcoa whereby Alcoa establishes its own noise monitoring 
program and monitors its own compliance. 

The requested statement is incorrect as DER does not delegate its noise 
regulation function to Alcoa. The Regulation 17 approval requires Alcoa to 
continuously demonstrate compliance with the approved noise levels by 
conducting extensive noise monitoring. DER has oversight and audits 
compliance with the Regulation 17 requirements including the noise 
monitoring program. DER also conducts its own noise monitoring or 
investigations when necessary. 

Outcome: No change 

13 In the 'Key issues' section, again note that community interest 
in protection of the environment is also a key factor which has 
created significant community interest. 

DER does not object to including reference to the environment. 

Outcome: Amend the first paragraph of the 'Key issues' section to 
include reference to the environment as follows: 

"There are a number of issues regarding the Wagerup refinery that are 
subject to significant community interest, specifically public health, the 
use and zoning of land around the facility, stakeholder management 
and the impact of emissions and discharges to the environment." 

Page 9 



Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
14 The following text is suggested to replace paragraph 1 of the 

'Public health complaints' section: 

"Where community public health complaints are made to the 
DER as a result of the Wagerup refinery emissions and 
discharges, DER is responsible for regulating the Wagerup 
refinery ground level emissions and discharges in accordance 
with short-term and long-term health exposure limits and 
guidelines." 

Please also specify in this paragraph which short-term and 
long-term health exposure limits and guidelines the DER is 
responsible for ensuring compliance against. 

DER uses current and/or predicted ground-level concentrations (GLC's) 
comparison against short-term and long-term health exposure limits or 
guidelines to for the assessment of works approval and licence amendments 
for the Wagerup Refinery. DER will seek advice on health exposure limits 
from DoH to inform the assessment process. 

DER does not use GLC 's to investigate complaints, but rather investigates 
compliance with conditions of licence for the Wagerup Refinery 
(L6217/1983/15) and the general provisions of the EP Act. 

DER will revise the first sentence in the 'Public health complaints' section of 
the draft Fact Sheet to clarify this distinction. 

Outcome: DER will delete the first part of the first sentence in the 
'Public health complaints' section that reads "In relation to community 
complaints regarding public health..." 

15 Amend paragraph 2 of the 'Public health complaints' section as 
follows: 

"Each time Alcoa submits a works approval or licence 
amendment application to DER and an increase of emissions 
and discharges is predicted or is likely, the DER then requires 
Alcoa to submit to the DER an independent contractor's 
assessment of Alcoa's current ground level emissions and 
discharge concentrations as well as modelling which predicts 
the likely increase of Alcoa's emissions of discharges and DER 
makes findings of such assessment publicly available. The 
DER then consults with the DoH to ensure emission 
concentrations comply with short-term and long-term health 
exposure guidelines." 

DER is responsible for the assessment of applications for works approvals, 
licences and amendments. The requirement for Alcoa to submit independent 
assessments of its GLC 's or modelling with an application is at DER's 
discretion on an as needs basis. 

Modelling and other documentation submitted by Alcoa in works approval or 
licence amendment applications is generally publicly available as part of 
DER's community consultation process. 

As noted above in response to point 14, DER will seek advice from DoH to 
inform the assessment process in relation to works approval and licence 
amendment applications. 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
16 Amend paragraph 4 of the 'Public health complaints' section as 

follows: 

"DER investigates complaints and makes prosecutions against 
Alcoa in relation to breaches of environmental legislation under 
the EP Act and regulations and in the event Alcoa breaches its 
conditions of licence for operation of the Wagerup refinery." 

Prosecution is one of a number of enforcement tools or options available 
where a breach of DER environmental legislation is established. DER 
investigates complaints and any enforcement actions will be determined 
consistent with its Enforcement and Prosecution Policy (July 2013). 

Outcome: No change. 

17 The subject matter dealt with in paragraph 4 of the 'Public 
health complaints' section requires more attention. The 
following is suggested: 

"The DER's review of community health impacts was based 
upon an inquiry from ten years ago, namely the 2004 
Parliamentary Inquiry and the EPA's Assessment of the 
Wagerup Unit 3 expansion proposal Environmental Review 
Management Program (ERMP). Neither the Minister for 
Environment in granting approval for expansion nor the DER in 
undertaking a review of health impacts, relied upon or 
undertook or commissioned any Cumulative Impact 
Assessment at any stage of their review. As such, reviews of 
the potential health impacts from cumulative toxic emission 
from the refinery and the Residue Storage Area (RSA) on 
current and future operations were not and have not been 
considered." 

DER states in the 'Public health complaints' section that reviews such as the 
2004 Parliamentary Inquiry and Environmental Protection Authority 
Assessment of the Wagerup Unit 3 expansion proposal (Bulletin 1215) had 
considered the current and potential future health impacts associated with 
emissions and discharges. 

DER has drawn from published State Government reviews and findings and 
is unwilling to insert statements that reflect the views of C A P S and its 
opinions as to the adequacy of those reviews. 

Outcome: No change. 

18 Paragraph 5 of this section fails to reference any source 
documents or studies upon which the broad generalist 
statements attempt to rely. The statement "The then Minister 
for Environment has noted, however...." does not even 
reference a Ministerial Statement and we can only assume for 
the purposes of this review that this is reference to the 2006 
Ministerial Statement 728? Can we then assume the DER is 
relying upon a parliamentary inquiry from 10 years ago and a 
statement made by the Minister 8 years ago, in an environment 
where medical and scientific research is readily available on 
such issues and develop on a daily basis? If so, this is very 

Paragraph 5 of the 'Public health complaints' section states the review of 
potential health impacts was summarised in the Minister for Environment's 
appeal determination for the Ministerial Statement 728 approval. This also 
applies to the statements in paragraph 6. 

A copy of this appeal determination can be accessed on the Office of the 
Appeals Convenor's website at www.appealsconvenor.wa.gov.au (see 
Appeal Decision Summary 008-056/06). 

DER has made note of published State Government reviews and findings 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
embarrassing. The statements made in this paragraph 
unsurprisingly fail to accurately reflect available medical 
findings on the relationship between the refinery emissions and 
reported health issues. Please amend this paragraph as 
follows: 
"The DER's review of historical studies on the potential health impacts 
associated with the Wagerup refinery emissions found no causal link 
between the range of ongoing complaints and issues reported by a 
large number of members of the surrounding communities and the 
concentrations of chemical emissions from the refinery. No studies 
have been undertaken or relied upon by DER regarding this issue 
since 2006. The DER has been advised by the DoH that "appropriate 
safeguards" need to be introduced to protect and monitor the health of 
the community. The DER has also been provided with outcomes and 
recommendations from the WA Medical Practitioner's Forum on 
23 June 2005 where 5 medical doctors signed concluded that "there 
appears to be an association between health problems and Alcoa's 
refinery" and "there needs to be a focus on getting affected people out 
of the exposure situation". The DEC 2006 Winter Study found 
correlation between emissions and community complaints. This study 
was peer reviewed by Dr Ronald Calhoun and colleagues at the 
Arizona State University/ National Oceanic & Atmospheric 
Administration (NOAA USA) and the Royal Metrological Society who 
all concurred with the findings. Telethon Institute for Child Health 
Research (2008), found residents of Hamel/Wagerup/Yarloop and 
Cookernup, significantly reporting symptoms potentially related to 
chemical exposure i.e. headaches, nose bleeds, cancer etc. The 
DER have also received a copy of a letter from Mr John Hyde, 
Parliamentary Secretary to the then Minister for Health to the Yarloop 
community stating that "both the DoH and Government readily accept 
that there has been health issues with the refinery and this has never 
been questioned". All of these documents are on public record. 
Despite this, the DER have not relied on either the DoH's findings, nor 
the DEC 2006 Winter Study findings, nor the WA Medical 
Practitioner's Forum findings and recommendations in stating that 
there is no causal link between health and emissions surrounding the 
Wagerup refinery." 

and is unwilling to insert statements that reflect the views of C A P S and its 
opinions as to the adequacy of those reviews. 

Outcome: As stated in response to point 7 above, contact details will 
be included for the Office of the Appeals Convenor in the Enquiries 
Referral Matrix (Table 1, page 5) for appeal related 
enquiries/information. 

1 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
19 In paragraph 7 of the 'Public health complaints' section, include 

a contact name and direct number for a member of staff at the 
DoH which will be handling all complaints regarding alleged 
public health impacts from unspecified emissions or odours 
from the Wagerup refinery. 

The main contact number for DoH is contained in the Enquiries Referral 
Matrix (Table 1, page 5) and more detailed contact information can be 
obtained at www.health.wa.gov.au/contact. 

DER will also include DoH's email which is ehinfo@health.wa.gov.au. 

Outcome: Include DoH's email address of ehinfo@health.wa.gov.au in 
Table 1 (Enquiries Referral Matrix). 

20 In the 'Zoning of land surrounding the Wagerup refinery' 
section, remove reference to the Shire of Waroona and Harvey 
as points of contact for queries and enquiries relating to land 
use planning matters. Enquiries or issues regarding the 
Wagerup refinery industrial buffer zoning and land use planning 
matters are matters above and outside of the jurisdiction and 
experience of the local Shires. Please state a contact name 
and direct number for a staff member at the Department of 
Planning or Department of State Development whom members 
of the local community can directly contact. 

As part of its stakeholder consultation, DER referred the draft Fact Sheet to 
both the Shire of Harvey and Shire of Waroona. While DER is still awaiting 
comment from the Shire of Waroona, the Shire of Harvey advised that it was 
satisfied with the contents. 

DER understands that the Shires of Harvey and Waroona are the appropriate 
authorities for zoning and land use planning matters. 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
21 The 'Stakeholder consultation' section makes a number of 

references to the Alcoa Community Consultation Network 
(CCN), even stating that it has a defined charter and terms of 
reference. Please also state the C C N is not a legally 
constituted or incorporated community organisation and is 
purely a group coordinated and controlled by the licensee. 
The assertion that C C N meetings are open to all interested 
parties is also incorrect. The C C N does not, as stated, provide 
a forum in which the community can discuss issues regarding 
the Wagerup refinery. Issues such as health, land zoning and 
other social matters are not received by the C C N . Please 
remove all reference to such statements. 
The Fact Sheet further selectively states the C C N contains a 
sub group, the Resolution Committee, which is said to facilitate 
progress and report on recommendations resulting from the 
CSIRO Air Quality Review of 2004. Please also include in your 
Fact Sheet, a statement that the C C N selected the CSIRO Air 
Quality Review of 2004 to progress where the community in 
fact requested a subgroup for the DEC Winter Study 2006, a far 
more comprehensive study based on state-of-the-art LIDAR 
technology and that this request, to date, has been declined. 

Please also include a further paragraph outlining the 
involvement and work of the Community Alliance for Positive 
Solutions Inc. (CAPS Inc.) which is an independent and legally 
constituted and incorporated community organisation with over 
400 members. C A P S is not linked in any way to the licensee or 
other stakeholders and regularly meets with the DER and many 
other W A and Australian Federal Government Departments, 
Ministers and MPs, international private sector companies and 
community based environmental groups. 

DER's position on stakeholder consultation and the C C N is stated in the 
'Stakeholder consultation' section of the Fact Sheet. DER does not agree 
with the statements by C A P S and the Fact Sheet's purpose is not to present 
C A P S views on the matter. The purpose of this section of the Fact Sheet is 
to outline DER's roles and responsibilities for stakeholder consultation for the 
Wagerup Refinery. 

DER states that it will continue to keep stakeholders and local community 
groups informed of opportunities to make submissions or have input on 
regulatory assessment processes and related matters via its normal 
consultation procedure. DER also states that it will engage in any other 
community consultation it considers necessary and appropriate to discharge 
its regulatory role in addition to participating in the C C N and associated sub
groups. 

Outcome: No change. 
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Department of Environment Regulation (DER) response to 
Community Alliance for Positive Solutions Inc. (CAPS) comments on the draft Wagerup Refinery Fact Sheet 

No. CAPS Comment DER Response 
22 For the Table 1 enquiries matrix, C A P S Inc. should be listed as 

a resource, as the organisation has the most comprehensive 
collection of information of the on-going of issues, a wealth of 
personal experience, and a network of experts. Alcoa should 
not be listed under any part of Health, as this creates a huge 
conflict of interest, and because of the need for confidentiality, 
this area needs to be dealt with by persons independent of the 
licensee, preferably the DoH and DER. Alcoa's Supplementary 
Property Purchase Programme (SPPP) scheme ended in 
August 2008 and is, therefore, irrelevant to this document 
unless it has been reinstated. If so, when did this occur and 
why has the public not been notified. As previously stated, the 
Shires of Waroona and Harvey have no place in Land Use and 
Zoning matters in this document. Alcoa should be listed for 
enquiries around their Land Management Scheme, property 
sales and compensation, plus noise amelioration for affected 
properties. 

DER does not consider it appropriate to include C A P S within Table 1 
(Enquiries Referral Matrix) of the Fact Sheet which is limited to referral of 
relevant matters to State and local government stakeholders and Alcoa 
where necessary. 

The Supplementary Property Purchase Scheme (SPPS) was administered 
by the Department of State Development and has ceased. DER does 
receive correspondence from time to time related to the S P P S and therefore 
has included Alcoa as a contact for any queries. 

As noted in response to point 20 above, the Shire of Harvey advised it was 
satisfied with the contents of the Fact Sheet and DER is awaiting comments 
from the Shire of Waroona. 

Table 1 (Enquiries Referral Matrix) already has Alcoa as the contact for 
relocation and compensation requests. DER will include reference to Alcoa 
as the contact for noise amelioration and property purchase enquiries. 

Outcome: Update Table (Enquiries Referral Matrix) to include reference 
to Alcoa as the contact for noise amelioration and property purchase 
enquiries. 
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