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Hon Albert Jacob MLA
Minister for Environment; Heritage

Our Reference: 056/12

Mr Vince Puccio
Co Chair
Community Alliance for Positive Solutions lnc
PO Box 69
YARLOOP WA 6218

Dear Mr Puccio

APPEALS IN OBJECTION TO NOISE APPROVAL - ALCOA WAGERUP
ALUMINA REFINERY

Thank you for your appeal in objection to the noise approval issued in respect to
Alcoa's Wagerup Alumina Refinery. Ten other appeals were also received.

Pursuant to section 106 of lhe Environmental Protection Act 1986 (EP Act), I

appointed an Appeals Committee to investigate and report to me on the matters
raised in the appeals. As the appeals are against a decision of the Minister, the
appeals must be determined in accordance with the Committee's
recommendations.

The Committee has submitted its report to me, a copy of which is enclosed for
your information. This report sets out the background and other matters relevant
to the appeals.

By way of summary, the Committee recommended that appealsr,bg gllo.wed to the
extent that the approval is arnended. The Committee's recommendations include
the appointment of an independent noise consultant to undertake a noise
monitoring program that compares Alcoa's noise emissions from 2001 with levels
under the duration of the approval with the intent of demonstrating Alcoa's
compliance or non-compliance with limits on its noise emissions. The Committee
also recommended that Alcoa be required to publish details of its efforts to
purchase 'noise affected properties' in the vicinity of the refinery, rather than
under Areas A and B, which are categories developed by Alcoa. I also note and
support the Committee's recommendation that Alcoa's efforts to purchase
properties will be audited by an independent third party.

Following consideration of the report, I requested the Committee liaise with
Parliamentary Counsel and prepare an amendment to the approval which gives
effect to the recornmendations. The Committee has now submitted a final
amendment approval to me, a copy of which is attached for your information.

12th Floor, Dumas House, 2 Havelock Street, West Perth Westem Australia 6005
Phone: +61 I6552 5800 Facsimile: +61 8 6552 5801

Email: Minister.Jacob@dpc.wa.gov.au



Having considered the information provided to me, I have allowed appeals to the
extent recommended by the Committee, as set out in the attached amendment
approval. The amendment will be published in the Govemment Gazette as soon
as practicable.

Thank you for taking the time to bring your concerns to my attention.

Yours sincerely

Albert J
MINIS

Encl.
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1. Introduction - purpose of this report

This report contains the findings and recommendations of the Appeals Committee (the Committee)
appointed by the Minister for Environment (the Minister) to investigate the appeals received in
objection to the Noise Approval Notice that set levels on noise emissions from Alcoa's Wagerup
Alumina Refinery under regulation 17 of the Environmentol Protection (Noise) Regulotions 1997 (the
Regulations). This report is provided to the Minister under section 109(3) of the Environmentol
Protection Act 7986 (the Act).

2. The Approval, the subsequent appeals and the appeals process

This decision to grant an approval under regulation 17 allows the refinery to exceed the normal noise
levels as prescribed in the Regulations (see below for a fuller explanation). This approval was formally
granted by the Minister when it was published in the Government Gazette on 29'n June 2012.

A total of 11 appeals were received against that decision of the Minister.

When an appeal is received against a decision by the Minister to grant an approval under regulation
17, the Minister is required to establish an appeals committee (section 106(2) of the Act). Further, the
Minister is required to determine these appeals "in accordance with" the findings and
recommendations of the Appeals Committee (section 109(3) of the Act).

On 14th August 2012, the Minister for the Environment (the Hon Bill Marmion MLA) appointed Dr

Garry Middle as a single person Appeals Committee, and requested that the Committee report to him
within three months.

3. Background - regulating noise

The Regulations are the main legislation that controls noise emissions from noise sources. One of the
key aims of the Regulations is to "ensLrre that noise from ... premises is kept to acceptable levels"
(Department of Environmental Protection !997,1). There are 26 regulations that make up the
Regulations (these are the numbered sections of the Regulations). Regulation 8 sets "assigned levels"
for noise that are deemed to be acceptable. These are complex, but the key assigned level relevant to
these appeals is the LAlo for the hours 10pm (22:00) to 7am (07:00) Monday to Saturday and 10pm
(22:00) to 9am (09:00) on Sunday. The assigned noise level for these times is 35 dB(A), and this level
must not be exceeded for more than 7O% of the time.

This 35 dB(A) assigned noise level (for no more than 10% of the time) is central to the discussion in
this reoort.

Regulation 17 allows the Minister, in certain circumstances, to grant approval for an industry to emit
noise higher than the assigned noise levels. The Minister can grant an approval if he believes that a

noise-generating premise "cannot reasonably or practicably comply" with that assigned level. Before
granting an approval under regulation 77, the Minister is required to refer that request to
Environmental Protection Authority (EPA) for assessment.

Demonstrating compliance with the assigned noise levels is not always simple. ln cases where the
source of the artificial noise is from one source or premise, the assigned noise level refers to the noise
that comes from that source only and not the total noise levels, which includes normal background
noise (Department of Environment and Conservation (DEC) pers com).lt may be that the total noise,
including background noise, is above 35 dB(A), but the noise from the premise itself could be below
35 dB(A). In this case, the premise is not in breech of the Regulations even though total noise is above
35 dB(A) for more than L0% of the time. The Wagerup refinery is one such case.

Finally, the Regulations apply only to 'stationary' noise sources, and noise from 'moving' sources like
trains, aircraft and traffic, are not covered by the Regulations.



4. The Regulation 17 approval process the subject of these appeals,
and history of the approval

4.1 The first application for an exemption - the 2006 EPA assessment of Wagerup
stage 3 expansion

Alcoa first applied to vary its allowable noise levels from the Wagerup Refinery in 2002. The EPA

assessed this application as part of its overall assessment of Alcoa's proposed expansion to its
Wagerup refinery (stage 3). The EPA released its report on both the proposed expansion and the
appiication for a regulation 17 approval in 2006 {EPA 2006).

In 2001, in support of its application for a Regulation 17 approval, Alcoa appointed consuitants
Herring Storer Acoustics to develop an acoustic model of the refinery noise to predict its noise
footprint. The modeling was based on nolse monitoring at various locations within the refinery and at
the boundary of the refinery. A 'worse case' noise level contour plot was produced, as shown below
in Figure 1.

Figure 1r LA10 noise level emisions - composite maximum all wind directions
{Source the 2001 Herring Storer Acoustics report for Alcoa}
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As can be seen in Figure 1, there are residences that are closer to the refinery than the extent of the
35 dB{A) contour (the black dots). These residences are likely to be subject to noise levels above what
would normally be assigned under the Regulations - i.e. they may experience unacceptable noise.

The then Department of Environment (now D[C) commissioned an independent review of the noise

monitoring for the EPA {this was carried out by a company called SVT). The issues the EPA asked to be

addressed by that review were:

. a review of Alcoa's assessment of noise emissions up to 2002;

. recommendations for any additional noise monitoring that may be necessary;

. a technical review of the noise reduciion programs at the Refinery;

. an assessment of whether all technically feasible noise reduction measures had been

implemented; and



o an assessment of whether the increased assigned levels requested by Alcoa were
representative of the current noise emission levels. (EPA 2006, 67)

The key conclusions from the independent review relevant to these appeals reported in the 2006 EPA

reoort are as follows:

... the SVT review found that Alcoa's noise monitoring systems were appropriate and reliable,
and the analysis of results provided a good indication of Refinery noise emission levels. The
reviewer agreed with Alcoa that it is difficult to measure Refinery noise at surrounding
residences because of the influence of ambient noise. However, the reviewer considered
that Alcoa's assessment that noise may only be in exceedance for \4% of the worst month
would underestimate the extent of exceedance, because this onlv related to noise emitted in

one direction.

SVT reviewed Alcoa's acoustic model, from which the spatial distribution of noise around the
Refinery has been presented in the form of noise contours. SVT found some deficiencies in

the way the model was developed and then calibrated from field measurements. They
considered that, while the model was not suitable for ranking of noise sources at receiving
locations, it was capable of providing a reasonable indication of the extent of noise control
work required to achieve certain levels of noise reduction. (EPA 2006, 68)

One of the key conclusions of the EPA was that:

... Alcoa's proposed Wagerup 3 upgrade to the Wagerup Refinery is capable of being
managed so as to achieve no increase in noise from the baseline noise emissions from 2001,

but will not be reasonably or practicably capable of complying with the prescribed standard
for noise emissions ... (EPA 2006, 73)

It subsequently recommended that the regulation 17 approval be granted as generally set out in

pages 75 to 78 of that report. In making this recommendation, the EPA also recognized that the
residences within the 35 dB(A) contour should not be ignored, lt supported a strategy where the
noise affected residenceswould either be purchased byAlcoa, orthatAlcoa payforthe installation of
noise reduction measures (e.g. noise insulation) where land owners choose to stay. This is a change of
emphasis from the EPA "from engineering noise reduction to noise amelioration through purchase of
noise-affected properties and noise insulation of dwellings." (EPA 2010, 1)

In response Alcoa developed a Land Management Plan, the first part of which involved defining an

area of land around the refinery that could be considered noise effected - this became known as Area

A. The 35 dB(A) contour line and the Area A are shown below in Figure 2, and, as can be seen, Area A
is more extensive than the 35 dB(A) contour.

Alcoa advised the Committee that the extent of area A was based on three factors:

. Residents within Area A may experience noise levels above the night time limit allowed for in

the Regulation;

. lt is the area "where people may be most annoyed by refinery emissions"; and

. lt allows for any future expansion of its bauxite residue area to the west.
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Figure 2: Area A and the 35 dB(A) noise contour line {source: EPA 2010J

Area A became the focus of Alcoa's Land Management Plan, which involved and number of key
strategies:

. Valuing properties within that area;

. Purchasing properties from land own€rs willing to seil;

. Providing re-location expenses; and

. Providing noise insulation for those land owners not wanting to sell.

Another key part of the EPA recommended regulation 17 approval was about enforcement of the
approval - i.e. checking compliance with the noise levels set in the apprcval. The EPA advised that
enforcement should involve:

1. determining whether the Refinery noise emission exceeded the reference level when
measured at a reference location specified in the approval; and

2. determining whether the Refinery noise emission exceeded an assigned level in Table 8 of
the noise regulations when received at a nearby residence.

In short, noise monitoring should be carried out to determine compliance with approved noise levels.

4.2 The granting of the approval was delayed

Around the time of the 2006 EPA report, Alcoa requested additional time update the cost estimates
for noise reduction measures at the refinery and to then make a further submission. The submission
would include a detailed study addressing the noise issue in the event that the proposed stage 3

expansion did not proceed. The study would examine the practicable extent of further noise
reduction at the existing plant. Consequently, the regulation 17 approval was not finalised.

Alcoa's final noise reduction study was submitted to the EPA in May 2008, and the EPA's assessment
of this study led to its 2010 supplementary advice {EPA 2010).

+
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4.3 EPA supplementary advice

In that supplementary advice the EPA arrived at the same conclusion regarding Alcoa's noise

emissions that it did in 2006: that is -

... the noise emissions from the Wagerup Alumina Refinery cannot reasonably and
practicably be reduced further so as to comply with the noise regulations. (EPA 2070,41

The EPA, therefore, recommended that

... the granting of a noise regulation 17 approval ... is for a two-year period in which Alcoa

must use best endeavours to purchase the remaining noise-affected properties. (EPA 2010,
1).

The EPA recommended that Alcoa should not be required to reduce the overall refinery noise as part
of any regulation 17 approval, but that is should be required to do so if the stage 3 expansion
oroceeded.

The EPA further advised that any regulation 17 approval should contain 5 features:

1. The Approval would set noise limits at several residential locations in Area A surrounding the
Refinery, which will be based on the existing Refinery noise emission levels and Alcoa's
commitment of not increasing its noise emissions if the Wagerup 3 expansion proceeds, as

recommended in Bulletin 1215 (EPA, 2006)...;

2. The Approval would be for an initial two years. Any extension beyond the two years should
require referral to the EPA, and this should occur at least three months before the expiration
of the approval;

3. During the two-year Approval, Alcoa would be expected to make best endeavours, within the
ambit of the current Land Management Plan, to purchase the remaining properties that are
within the 35dB(A) noise contour inside Area A;

4. In order to reach a fair assessment of the progress made under this Approval, an

independent audit of the property purchase process should be conducted; and

5. The existing Land Management Plan and noise insulation programme are to continue to be

available.

The sites referred to in l above were shown on the Site Plan shown in Appendix 1of the 2010 EPA

reoort.

4.4 The final approval

As noted above, the approval was formally granted by the Minister when it was published in the
Government Gazette on 29'n June 2012. A total of 11 appeals were received against that decision of
the Minister.

5. The appeals investigation process of the committee

Each appellant was contacted by either letter or email and offered a face-to-face meeting with the
Committee. Most appellants took up this offer, and these initial meetings were held on the 2nd , 4th

and 19'n of August and the 24'n Septemb er 2072. An on-site meeting was held with representatives of
Alcoa on the 4'n August2O!2. An initial meeting was also held with officers of the Noise Branch of DEC

on the 10th August 2012.

The purposes of the initial meetings with appellants were to:
. Clarify the matters raised in the written appeals;

. Provide an opportunity for appellants to provide additional information in support of their
^^^^^t^, ^-!dPPsdr>, dr ru

. Clarify what outcomes appellants wanted from their appeals.

As a follow-up to these initial meetings, the Committee wrote to appellants on 16'n October 2012
providing an update on the Committee's work, and, importantly, summarising the keys points made
by appellants and the outcomes they wanted from their appeals. A copy of that letter is included as

Appendix 1 of this report. The Committee offered to meet with appellants again should they wish to
clarify any matters in that letter. Two follow-up meetings were held with some of the appellants on



2nd Novembe r 2012.As well, follow-up meetings were held with officers from Alcoa on 2nd October
2O\2 and with officers of the Noise Branch of the DEC on the 29th October 2012.

There were also several phone conversations held between the Committee and the appellants to
discuss issues related to the appeals.

The DEC provided two pieces of written advice:

. A response to the written appeals; and

. A report summarising its noise monitoring carried out around the Wagerup refinery to-date
(Appendix 2).

6. Appeal deliberations and recommendations

6.1Summary

The concerns of the appellants can be summarized into six (6) appeal grounds or issues:

Alcoa should be made to comply with the Noise Regulations;

. There was no. requirement in the existing approval for monitoring compliance i,nith the levels
set in the approval;

. The validity of the 35 dB(A) contour;

. The current rnarketvalues of properties have been deflated;

. lt has taken too long for the Minister to act to address the noise issue; and

. HoW can Alcoa's 'best endeavours'to purchase properties be determined.

These points are taken directlyfrom the letterto appellants dated 16* October 2Ol2 referred to
above (Section 5).

6.2 Alcoa should be made to comply with the Noise Regulations

Appeal ground

Some appellants expressed the view tfraihtcoa should be made to comply with the assigned noise
levels in the Regulations, rather than be liven an exemption (approval) from these levels under
regulation tT.Thekeylreasongivenwas[omeofthosewholivewithinAreaAdonotwanttomove.
Another reason given was that, because properties within Area A are considered noise affected, the
owners are constrained in developing their properti"t.-1Qn"-@glbnt who lives within Area A told the
Committee that he wants to build some tourist chalets on his property, but the Loial Government -

has, to-date, rifused t? s:T-!I.r::aj jotins that the property is noise rffft--+-l*-
Consideration, finding and recommendations

The Committee agrees with the advice of the EPA in its h^/o reports that it will take several years for
Alcoa to implement the necessary noise reduction measirres that would ultimately bring the refinery
in compliance with Regulations should the remaining land owners with Area A not be bought out. This
means, that, in effect Alcoa cannot "reasonably or practicably" comply assigned noise'levels under
the Regulations at this time.

Further, the appellantslwere unable to show that Alcoa could "reasonably or practicably'f gg4ply wjth
the assigned noise levels under the Regulations immediately.:

ln si;ummary, the Committee agrees with the EPA that Alcoq connot 'reosonobtly or procticobly''
comply assigned noise'levels under the Regulotions and that an opproval under reguldtion 77
should be grantcd for two years, subject to the recommendations below: On this basis, the
Committee recomimends that this appeol oground be dismissed.

The issue of local governments not granting approval for development applications for land within
Area A is more relevani to the application of Alcoa's Land Management Plan. Th.e Committee noted'
that the evidence presented to it on this matter indicated that the local government has deferred
making a decision on the application subject to rbsolution of the issues associated with Alcoa's Land
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Management Plan. The granting of the regulation 17 Approval may provide that local government
the opportunity to consider this matter further.

6.3 There was no requirement in the existing approvalfor monitoring compliance
with the levels set in the approval

Appeal ground

Some appellants argued that there was no requirement in the existing approval for monitoring
compliance with the levels set in the approval, and thatthis is a serious omission. As well, appellants
argued that any noise monitoring should be independent of Alcoa and the results made publically
available.

Consideration, finding and recommendations

It is noted that the EPA made a similar recommendation in its 2006 report. The Committee agrees
with the appellants that noise monitoring should be carried out at the eight (8) locations referred to
in the original approval to check compliance. A second aim of the monitoring should be to record
total noise levels from the refinery, and to demonstrate that total noise levels are not increasing. Sites
at or near the refinery boundary will likely be needed for this monitoring. Further, both sets of noise
monitoring should be carried out independently of Alcoa so as increase community confidence in the
validly of the results, and the results of the monitoring should be made publicly available.

However, the Committee notes the advice from DEC that noise monitoring to check compliance is not
a simple process (see Section 3) and that the Committee does not have the technical expertise in this
area. The Committee notes that the Noise Branch of DEC has the necessary expertise related to noise
monitoring and that it may take several months to develop a suitable monitoring program.
Consequently, the Committee has concluded that a new regulation 17 Approval should require that
independent noise monitoring be carried out and the results reported publicly, blllhat the details of
the monitoring be addressed through the industry licensing process (Under Part V of the Act).

The Committee, therefore, recommends that this oppeal grcund be upheld to the extent detailed in
the fo I lowi ng reco m me ndatio ns.

Recommendotion 7. The opproval under Regulotion 77 include o condition or conditions that
require Alcoo to oppoint, within three months ol the dote of the opprovol, ond to be funded hy
Alcoo, o suitably quolified ond independent noise consultant or consultoncy to carry out noise
monitoring, The two aims of the noise monitoring are to:

. Check complionce with the noise levels set in the approval for the durotion of thot
Approval, and

. Demonstrote thot the total noise levels from the refinery are not increosing over time and
hove not, generally, increosed since 2007,

The independent noise consultont or consultoncy should be scceptoble to DEC. The noise monitoring
progrqm should be to the sqtisloction of DEC.

Recommendotion 2. The Approval under reguldtion 77 include a condition or conditions that require
Alcoo to moke publicly ovoiloble the results of the noise monitoring within one month of ony results
of the monitoring being finolised by the consultont or consultoncy referred to in Recommendation
7. The results should be presented so as to be reodily understood by a loy person, ond in a formot to
the sotisfaction of DEC.

Recommenddtion 3. The opprovol under regulqtion 77 include s condition or conditions that require
Alcoo, if it applies for o f urther opprovol under regulotion 77 in relotion to noise emissions from the
Wagerup Alumino Refinery, to include in that opplication o report that shows the results ol the
noise monitoring, and

' Shows compliance (or non complionce) with the noise levels set in the Approvol; and

' Shows the total noise levels from the refinery hove not inueased during the period of the
opproval ond since 2007.

Noise monitoring ond reporting should continue for the remainder ol the opprovol period.
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NOTE. The current license for the Wagerup refinery does not require that Alcoa carry out noise
monitoring: however, the DEC has advised the Committee that it intends to include noise monitor:ing
in a revised license. ln the event that this has not occurred by the time a new Approval under
regulation 17 is granted, or that the noise monitoring requirements are not consistent with the above
recommendations, then the Minister should write to the Chief Executive Officer of DEC requesting
that Alcoa's license for its Wagerup refinery be modified to include noise monitoring consistent w1h
the above recommendations.

6.4 The validity of the 35 dB(A) contour

Appeal ground

Appellants noted that the 35 dB(A) noise contour forms the basis of defining Area A of Alcoa's Land
Mandgement Plan. lt was argued that if this line is wrong so too could be the extent of Area A.
Several appellants presented the Committee with noise monitoring data showing that at locations
outside the 35 dB(A) contour, noise levels were above 35 dB(A). On this basis, it was claimed that the
35 dB(A) contour line is in error. An extension of this argument is that some of the appellants who are
outside the 35 dB(A) contour would be, therefore, also noise affected. lf this is the case, these people
should be given the same offer of land purchase as those in the existing Area A.

A further complicating factor is that some larger properties are only partially in area A, which adds
further difficulty in determining what an appropriate purchase price should be.

Consideration, finding and recommendations

The noise monitoring data presented by the appellants is likely to be accur:ate in measuring total
noise and is consistent with the limited noise monitoring carried out by DEC to-date (see Appendix 2).
Unfortunately, it is not possible to determine from this raw data what contribut'ron the refinery
makes. As noted in Section 3, the Wagerup refinery is consider:ed an isolated noise source, and the
assigned noise level refers to the noise that comes from that source only. Consequently, when noise
is monitored and measured to test compliance with the assigned levels, the noise from all oiher
sources has to be removed and the actual noise from the refinery determined at that place where the
'monitoring 

is carried out. Put anothi:r.way, it is the noise from the source, not the total noise at that
monitoring site, that needs to meet the assigned noise levels.

Further, train noise *as raised by several appellants as being of concern.'As noted above, this noise
source is not covered bythe Regulations and cannot be taken into account.

The Committee acknowledges that there is some uncertainty regarding the actual extent of the 35
dB(A) contour, but the Committee also acknowledges that the noise modeling based on noise
monitoring is a legitimate method in determining the noise footprint from a source. The Committee
also notes that the recommended modified assigned levels set in the Ministerial approval are based
on the same noise modeling that produced the existing 35 dB(A) contour.,Consequently, the noise
monitoring recommended above should not only provide information on compliance with the noise
levels set in the Approval, but also provide information on the validity of the noise modeling and lhe
extent of the 35 dB(A) contour. The report referred to in Recommendation 3 will provide useful
information as part of an EPA assessment of any request for a further Regulation 17 Approval.

:

The Committee, therefgre, recommends thot this appeal ground be. dismissed.

5.5 The curent marrket values of properties have been deflated

Appeal ground

Some appellants were of the view that Alcoa's land purchase strategy should acknowledge that the
current market values of the properties in the area have been deflated because of the impacts of
Alcoa, and that any offer for purchase needs to take into account pre-Alcoa values not what can be

called ?lcoa-affected'values. The current offer of.35% above market value for properties within Area
A does not adequately recognise this. Appellants argued that, in effect, Alcoa is benefiting by the
granting of this Approval, but property owners are worse off financially because of the refine{s
oresence in the area.



Consideration, finding and recommendations

The Committee recognises these concerns, but that this is not a matter relevant to the consideration
of these appeals. The Committee notes that the issue of property values does relate to Alcoa making
best endeavours to purchase properties in the area, which is discussed in Section 6.7 below.

The Committee, therefore, recommends that this appeol ground be dismissed.

6.6 lt has taken too long for the Minister to act to address the noise issue

Appeal ground

Appellants expressed concern that it has taken too long for the Minister to act to address the noise
issue and that Alcoa have been in breach of the Noise Regulations for some time.

Consideration, finding and recommendations

The Committee notes that Alcoa first applied for a regulation 17 approval in 2002, around 10 years
ago. The sequence of events since that time is described above. The Committee recognises these
concerns, but notes that the granting of this approval will establish a regulatory framework within
which the outstanding land use issues can be addressed.

The Committee, therefore, recommends that this oppeol ground be dismissed.

6.7 How can Alcoa's'best endeavours' to purchase properties be determined

Appeal ground

Appellants expressed the view that Alcoa has not made 'best endeavours' to purchase the remaining
noise affected properties. Further, given that the EPA recommended that a condition of any
regulation 17 Approval should require that Alcoa make best endeavours to purchase the remaining
noise affected properties, the approval granted by the Minister did not contain such a condition.
Some appellants raised with Committee the difficulties in defining what 'best endeavours' actually
means;

Consideration, finding and recommendations

The Committee finds that whilst it is difficult to define what 'best endeavours' actually means there
appearsto be no reason whythis mattercouldn't be addressed as a Condition of the approval, as

originally recommended by the EPA. The Committee, therefore, makes the following
recommendations in relation to this matter.

The Committee, therefore, recommends that this oppeol ground be upheld to the extent detailed in
the following re co mme ndotio ns,

Recommendqtion 4. The opprovol under regulotion 77 include o condition or conditions thot require
Alcoo to produce o publicly ovqilqble report within three months of the granting of the Approval
thqt sets out in detail the efforts made to purchose properties up to the stort of the dote of the
Approval. This report will be the benchmork ogoinst which both the EPA qnd the Minster con assess
Alcoa's efforts to purchose properties during the period of the Approval. The rdport should be to the
sdtisfaction of DEC.

Recommendation 5. The opprovol under regulotion 77 include o condition or conditions that require
Alcoo, if it opplies for o further approval under regulotion 77 in relotion to noise emissions from the
Wagerup Alumina Refinery, to include in thot opplicotion o report thot shows the elforts mode to
purchase properties from the stort of the dote of the approvol for ot least the first 78 months of the
approval. As part of work in support of this report, Alcoo should appoint a suitably quolified person
to corry out an independent dudit ol the property purchose process and that the oudit be included
in this report.

It is noted that there maybe some commercially confidential matters that need to excluded from the
two reoorts.
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l^.,!Tfj: :lll.- r.-?"n rnentioned in Recommendationrs:is{e:allow,the,Ep,,4.andithrqMjnts$er,.:t=s,
made a judgment on the efforts made by Akoa to purchase properties during the period of the
approva|todetermineifA|coaasmadebestendeavoursinthisregard..'_'_.-.:-

I

| :. . :._t ,.. ,." ... .. .:..:.
Dr Garry Middle r

Appeals committee uJder'section 106 of thelEn vironmentol protection Act 19g6 ,

November lg2O!2
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- i : .: . :
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Appendix 2. Report from DEC summarising their noise monitoring
carried out to date in the area
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Department of
EnVironment and Conservation

Our environment, our future

Noise Regulation Branch

Wagerup Refinery Noise Monitoring - Interim Reporl

November 2012

Introduction

DFC's Noise Regutation Branch (NRB) has been undertaking noise monitoring of
emissions from the Wagerup Refinery since 5 July 2012, at the time of writing this
monitoring was still on-going. The monitoring has taken two forms -

L Handheld, short duration (less than 20 minutes) spot measurements between
the hours of 12am and 4am at the eight locations specified in the Regulation
17 approval and at selected other loCations. These measurements hive
focused on capturing refinery noise under meteorologicalconditions that
enhance refinery noise, that is to say worst case conditions at each location.

2. Noise logging equipment has been deployed at properties where residents
are affected, or claim to be affected by refinery noise. At these locations the
equipment conlinuously logs noise levels aver the course of severalweeks,
and records audio between the hours of 12am and 4arn daily.

Analysis

Approved Monitorinq Locations
For monitoring locations identified in the Regulation 17 approval the measured levels
were compared to the night time (1Opm to 7am) Lals €lppfoved levels. Measured
leve[s found be above the approved levels are an indication of the potential for the
approved [evels to be exceeded. The approval specifies an L61s level over a 3-hour
period, which is significantly longer than any of the measurement periods, so any
exceedance identified is not necessarily indicative of non-compliance with the
approval.

Other Locatio4s Withiq Area A
For other locations within Area A measured levels were used to verify Alcoa's noise
model predictions.

Locations Outside Area A
For locations outside of Area A measured levels were compared to the assigned
levels in the Environmental Proteclion (Noise) Regulations 1997 to determine if there
was a possibility of noise-affected properties existing outside Area A,

Figure 3 shows the approved monitoring locations and measurement points.
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Results

Ap oroved M gnitorino Lo, gati,ons
Handheld measurements af the approved,monitoring locations have been
undertaken on five nights to date. Nights were selected on the basis of favourable
measurement conditions and the possibility meteorological enhancement of refinery
noise at some tocations. The results are presented in Table 1 below

The potential for noise levels above the approved levels was demonstrated at two of
the approved monitoring locations, Location 2 and Location 6- The levels in the table
above are Lrrolevels over shorl measurement periods. On the three occasions that
exceedances occurred thp measurement period was belween 5 and 13 rninutes
(approx), so the rneasured level represents. the level that was exceed for between 30
and 78 seconds. For comparison, in orderto demonstrate non-compliance w.ith the
Regulation 17 appioval it inust be shown that the approVed level'iS exceeded for
more than 18 minutes in any 3 hour period.

An exceedance at Location 2 was measured on two separate occasions but was only
a marginal 2 dB above the approved level. At Location 6 the exce.edance was slightly
greater at 3 dB over the approved level, but was only observed for'one measurement
on 5 July. Favourable conditions for Location 6 were present on 20 Jgfy but did not
yield any excedance, while at Location 7, which is a similar direction and distance
from the refinery a levelequalto its approved levelwas recorded on the same day.
Unfortunately, to date, no other measur€ments have been possible at lscation 7 as'it
is sunounded by trees and the slightest wind renders accurate measurement
impossible.

Table 1: Regulation 17 lOcations - Lrtu rneasurement results

Leto
Approved
Level dB

47 46 45 41 41 37 .37 36

5mfi 31 48 4A

12t7t12
41
43

u
36
40

28 34

Bm12 41 43 4A 30 38
21
32

35

19t7t12
42
43

43
43 33 33

2Ar7tp
43
42
48

41
37

33
35
33

37
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Other Locations Within Area A
Measurements at other locations inside Area A did not show any significant
departure from the model predictions. Measurements at B Delany'Jpropedy were
impacted by an unidentified local noise source that could not be excluded from the
refinery noise; as a result the refinery noise levels are quoted as 'less than'the
measured levels. The results are presented in Table 2 below.

Table Measirred

Locations Outside Area A
So far, three noise loggers have been set up outside area A; one at T Ferraro's
residence, one at J Harris' residence and one at D Busher's residence, Analysis has
concentrated on periods when favourable weather condilions have prevailed.
Meteorological data from the Wagerup meteorological statlon was used to identify
earfy morning periods (12am - 4am, when the equipment was set to record audio)
that were likely to produce the highest noise levels at each location, These periods
were than assessed with Br[el & Kjar Type7820 (Evaluator) software and the
results are presented in Table 3 below.

Table 3: Lero Measured levels for locations outside Area A

*Measurements taken at D Busher's property adjacent to PT5

Handheld measurements were undertaken at PT1 and PT2 south of the refinery and
'west of the Yarloop town site, and PTS just outside of Area A north of the refinery on
the south side of the Hameltown site. Measurements at PTI and PT2 were impacted
by significant frog noise making these locations poor monitoring sites. Gonsequently
only one measurement was conducted at each site, both returnfng levels below the
Lals ?ssigned level.

Four measurements were conducted at or adjacent to PT5 two of these recorded
levels above the L6l6assigned level. One handheld measurement noted a 38 dB Lnro
levelover a 3 minute 37 second period, some 3dB above the L.qrogssigned level. The
other exceedance was measured with logging equipment at D Busher's property
adjacent to PTS and identified a 37 dB Lnro level during a 2 hour 21 minute period.

2: levels for locations inside Area A
::,,,'...,. '.: RDOloIlV,, .;. ' , ::a.. ., -a,: ,

15t7t12 <30
19t7t12 51
20t7t12 <31 31
21t7t12 <32
2217112 <35
25t7112 <27
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Environmental Protection Act 1986
Environmental Protection (Noise) Regulation s 1997

Environmental Protection (Wagerup Alumina
Refinery Noise Emissions) Amendment

Approval2013

Made by the Minister under the Environmental Protection Q{oise)
Regulations 1997 regulation 17 and the Environmental Protection
Act 1986 Part VII.

1. Citation

This approval is the Environmental Protection (Wagerup
Alumina Refinery Noise Emissions) Amendment Approval 2013.

2. Commencement

This approval comes into operation on the day on which it is
published in the Gaze tte.

3. Approval amended

This approval amends the Environmental Protection (Wagerup
Alumina Refinery Noise Emissions) Approval 2012 published in
the Gazette,on 29 June 2012 at p. 2939-44,

4. Clause 2 amended

(1) In clause 2 delete the definitio n of Director.

(2) In clause 2 insert in alphabetical order:

DraftT 14 November20132:48 page 1
Stn9\D07 Environmental Protection (Wagerup Alumina Refinery Noise Emissions) Amendment
Approval 2013.docx



Envi ronmental Protection (Wagerup Atumina Refinery Nor'se EmissionsJ
 ge@qryptApprouat 201I

cl.5

MGAL4 ioordinates means Map G'id of Austalia
1994 O{GA94) coordinateS inZone 50 of the
Universal Transverse Mercator Grid System based bn
the Geooentic Daulm of Australia;

noiise monitoring programme means the programme
described in clause 8:

(3) ln clause 2 in *19 definition of start day delete "this approval"
and insert:

'

the Environmental Protection (Wagerup Alumina Refinery
Noise Emissions) Amendment Approval 2013

5. Clause 5 amended

ln clause 5 delete "elause 6." and insbrt:

clauses 6 to 11.

6. Clause 6 amended

ln clause 6(1), (2)(c), (3) and (4) delete "Director" and insert:

CEO

7. Clauses 7 to LL inserted

After clause 6 insert:

page2 DraltT 14 November2O13 2:48
Stn9\D07 Environmental Protection (WagerupAlumina Refinery Noise Emissions) Amepdment
Approval 2013.docx



EnvironmentatProtection(wagerupnuminaf 
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cl.7

7. Noise consultant to be appointed

(1) Alcoa must appoint a noise consultant within 3 months
of the start day.

(2) A person appointed by Alcoa as a noise consultant
must be a person who -(a) has the qualifications and skills necessary to

ompetently undertake, and report on, the noise
monitoring programme; and

(b) is a member of a professional body or
association the objects of which are to promote
and advance the praclice of acoustics in' Australia; and

(c) is not a related body corporats or a subsidiary
(as those terms are defined in the Corporations
Act 2001(Commonwealth) section 9) of Alcoa;
and

(d) is not an employee of -(i) Alcoa; or

(ii) any such related body corporate or
subsidiary.

(3) Ifanoise consultant appointed underthis clause ceases
undertaking the noise monitoring programnle, for
whatever reason, then Alcoa is to appoint another noise
consultant as soon as is practicable, but in any event
within 3 months of that cessation.

(4) Alcoa must inform the CEO, by notice in writing,
within 2 months of the appointment of a noise
consultant of the name and qualifications of the noise
consultant.

Draft 7 14 November 20132:48 page 3
Stn9\D07 Environmental Protection (Wagerup Alumina Refinery Noise Emissions) Amendment
Approval 2013.docx



Environmenhl Protection (Wagerup Alumina Refinery lVoise Emissions)
-Amendment-Approval2073- - -.t- .

cl.7

8. Noise monitoring programme to be undertaken

(1) Alcoa must ensure that anoise consultant appointed
under clause 7 under-takes a noise monitoring
progruruxae that has the following objectives -(a) to provide a comparison of the noise emitted

ftom the WageruP A}rmina Refiaery
between-

(i) ttre period during which this approval
has effect; and

(ii) 2001, or if sufficient relevant data is not
available for 2001, the year next after

. 2001for which sufficient relevant data
is available;

&) to measure compliance with clause 3.

(2) Monitoring of the noise emitted from the Wagerup
Alumina Refinery required for subclause (lXaXi)
must -(a) corlmence within 3 months of the start day;

and

(b) be continuous, apart fromany breaks referred
to in subclause (3), for as long as this approval
has effect; ard .

(c) comprise F" * qg of,noise measurem€nts,
using equipment that does nqtrequire the
constant presence ofan operator, at, or near, the
points fixed by-

(1) MGA94 coordinates 3g85l2East and
6359l22North; and

(ii) MGA94 coordinates 398065 East and
6356223 North;

and

page 4 Draft 7 14 November2}132:48
Stn9\DQT Environnienial Protection (Wagerup Alumina Refinery Noise Emissions) Amendment
Approval 2013.docx



E n vi ro n m e ntal P rotecti o n (Wag e r u p A I u m i n a Ref i n e ry Norlse E m i ss i o n s)
Am en d m ent-App roval 20 1 3

cl.7

(d) be carried out in a way that correspond as

closely as possible to the way that the
monitoring that produced the data referred to in
subclause (t)(a)(ii) was carried out,
including -(i) the use of the same statistical noise

parameters as were used to produce that
data: and

(ii) the use of the same values over the same
time periods and duration as were used
to produce that data; and

(iii) measuring noise emissions in the same
way that noise emissions were measured
to produce that data.

(3) Breaks in the continuous monitoring refened to in
subclause (2Xb) must be of the shortest possible
duration and due only to -(a) normal maintenance of the monitoring

equipment; or

(b) unavoidable and unforeseeable failwe of, or
damage to, the monitoring equipment.

(4) Monitoring of the noise emitted from the Wagerup
,A.lumina Refinery required for subclause (l)(b) .

must -(a) take place on --
(i) at least 3 occasions between 1 May and

30 September 20L4; and

(ii) at least 3 occasions between I May and
1 July 2015;

and

(b) be carried out-
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8locations listed in

(ii) between 2200 hows on any day to
0700 hours the next day.

9. Report on noise monitoring

(1) Alcoa must submit to the CEO a report prepared by a
noise consultant appointed under clause 7 on the noise
monitoring programme.

@ The report is to be submiued within2l months ofthe
start day.

(3) In respegt of the monitoring required fsr clause 8(1Xa)
the report must-
(a) s"mmarise at least the last 8 months of noise

emissions data cbllected under the noise
monitoring programme during the period that
this approval has efleit; and

(b) compare -(i) that data; and

(it) relevant and available noise emissions
data collected for the Wagerup ftrmina
Refineryin 2001or, if sufficient
relevant data is not available for 2001,
data for the year next after 2001 for
which sufficient relevant.data is
available;

and

(c) if the data used for comparison under
paragraph (bxir) was not collected in 2001,
explain why the data used for the comparison
was chosen
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(4) In respect of the monitoring required for clause 8(1Xb)
the report must -(a) set out the data collectedunder clause 8(4); and

(b) use that data to describe the extent to which
Alcoa has complied, or failed to comply, with
clause 3; and

(c) if there has been any failure to comply with
clause 3, describe the failure and provide an
explanation as to why the failure occurred.

(5) The report must also -(a) provide details of -(i) the procedures used to measure noise
emissions under the noise monitoring
programme;and

(ii) the measurements resulting from those
procedures;

ano

(b) be organised and written in a manner and form
that is likely to be easily understood by a
person who does not have any special
understanding of, or training in, acoustics,
noise control or related areas.

10. Reports on land management

(1) Alcoa must submit to the CEO within 3 months of the
start day a report containing the information referred to
in subclause (3) in respect ofeach ofthe 5 years
immediately before the start day.

(2) Alcoa must submit to the CEO within 21 months of the
start day a report -(a) containing the information referred to in

subclause (3) in respect ofeach year (or part of
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a year) for theperiod commencing on th€ start
day and ending as close to 21 months after the
start duy as is possible; and

(b) containing an independent audit report of
Alcob's compliance with the land management
plan referred to in clause 6(2Xb).

The reports to be submitted to the CEO under
subclauses (l) and (2) must each contain the following
information -(a) how many \Mritten offers to purchase noise

affected-land have.been made by Alcoa; and

(b) how many purchases of noise affected.iand
have been made by Alcoa.

The independeqt audit refered to in subclause (2Xb)
must be conducted by a person appointed by Alcoa
who -
(a) hasthe qualifications and skillsnecessaryto

competently carry out the independent audit;
and

O) is a registered company auditor under the
Corporations Act 2 00 I. (Commonwealth)
section 9 or amember of any ofthe.following
bodies -(i) CPAAustalia (ACN 008 392 as\;
(iD the Assooiation of Taxation and

Management Accountarits
(ACN 002 876 208);

(iii) The Institute of Chartered Accountants
in Austalia (ARBN 084 642 571);
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(iv) the Institute of Public Accountants
(ACN 004 130 643);

(v) the National Tax & Accountants'
Association Limited
(ACN 057 551 854);

and

(c) is not a related body corporate or a subsidiary
(as those terms are defined in the Corporations
Act 2001(Commonwealth) section 9) of Alcoa;
and

(d) is not an employee of -(i) Alcoa; or

(ii) any such related body corporate or
subsidiary.

11. Reports to be publicly available

(1) Alcoa must ensure that each report submitted to the
CEO under clause 9(1) or 10(1) or (2) is, within one

month of being so submitted, made publicly
available -(a) at Alcoa's Western Australian head office and

at the offices of Alcoa at the Wagerup Alumina
Refinery; and

(b) on a website maintained by Alcoa

(2) When a report is made publicly available under
subclause (1), Alcoa must ensure that notice is given of
the report's availability by publishing notice -(a) in 2 issues of a newspaper circulating

throughout the State; and
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(b) in 2 issues of any local or regional newspaper
.circulating in,the vicinity of the Wagerup
Alumina Refinerv.

Minister for Environment. '
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